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(j) Limitation of stay in transitional 
housing. A homeless individual or fam-
ily may remain in transitional housing 
for a period longer than 24 months, if 
permanent housing for the individual 
or family has not been located or if the 
individual or family requires addi-
tional time to prepare for independent 
living. However, HUD may discontinue 
assistance for a transitional housing 
project if more than half of the home-
less individuals or families remain in 
that project longer than 24 months. 

(k) Outpatient health services. Out-
patient health services provided by the 
recipient must be approved as appro-
priate by HUD and the Department of 
Health and Human Services (HHS). 
Upon receipt of an application that 
proposes the provision of outpatient 
health services, HUD will consult with 
HHS with respect to the appropriate-
ness of the proposed services. 

(l) Annual assurances. Recipients who 
receive assistance only for leasing, op-
erating costs or supportive services 
costs must provide an annual assur-
ance for each year such assistance is 
received that the project will be oper-
ated for the purpose specified in the ap-
plication. 

(Approved by the Office of Management and 
Budget under control number 2506–0112) 

[58 FR 13871, Mar. 15, 1993, as amended at 59 
FR 36892, July 19, 1994; 61 FR 51176, Sept. 30, 
1996] 

§ 583.305 Term of commitment; repay-
ment of grants; prevention of undue 
benefits. 

(a) Term of commitment and conversion. 
Recipients must agree to operate the 
housing or provide supportive services 
in accordance with this part and with 
sections 423 (b)(1) and (b)(3) of the 
McKinney Act (42 U.S.C. 11383(b)(1), 
11383(b)(3)). 

(b) Repayment of grant and prevention 
of undue benefits. In accordance with 
section 423(c) of the McKinney Act (42 
U.S.C. 11383(c)), HUD will require re-
cipients to repay the grant unless HUD 
has authorized conversion of the 
project under section 423(b)(3) of the 
McKinney Act (42 U.S.C. 11383(b)(3)). 

[61 FR 51176, Sept. 30, 1996] 

§ 583.310 Displacement, relocation, and 
acquisition. 

(a) Minimizing displacement. Con-
sistent with the other goals and objec-
tives of this part, recipients must as-
sure that they have taken all reason-
able steps to minimize the displace-
ment of persons (families, individuals, 
businesses, nonprofit organizations, 
and farms) as a result of supportive 
housing assisted under this part. 

(b) Relocation assistance for displaced 
persons. A displaced person (defined in 
paragraph (f) of this section) must be 
provided relocation assistance at the 
levels described in, and in accordance 
with, the requirements of the Uniform 
Relocation Assistance and Real Prop-
erty Acquisition Policies Act of 1970 
(URA) (42 U.S.C. 4601–4655) and imple-
menting regulations at 49 CFR part 24. 

(c) Real property acquisition require-
ments. The acquisition of real property 
for supportive housing is subject to the 
URA and the requirements described in 
49 CFR part 24, subpart B. 

(d) Responsibility of recipient. (1) The 
recipient must certify (i.e., provide as-
surance of compliance) that it will 
comply with the URA, the regulations 
at 49 CFR part 24, and the requirements 
of this section, and must ensure such 
compliance notwithstanding any third 
party’s contractual obligation to the 
recipient to comply with these provi-
sions. 

(2) The cost of required relocation as-
sistance is an eligible project cost in 
the same manner and to the same ex-
tent as other project costs. Such costs 
also may be paid for with local public 
funds or funds available from other 
sources. 

(3) The recipient must maintain 
records in sufficient detail to dem-
onstrate compliance with provisions of 
this section. 

(e) Appeals. A person who disagrees 
with the recipient’s determination con-
cerning whether the person qualifies as 
a ‘‘displaced person,’’ or the amount of 
relocation assistance for which the per-
son is eligible, may file a written ap-
peal of that determination with the re-
cipient. A low-income person who is 
dissatisfied with the recipient’s deter-
mination on his or her appeal may sub-
mit a written request for review of that 
determination to the HUD field office. 
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(f) Definition of displaced person. (1) 
For purposes of this section, the term 
‘‘displaced person’’ means a person 
(family, individual, business, nonprofit 
organization, or farm) that moves from 
real property, or moves personal prop-
erty from real property permanently as 
a direct result of acquisition, rehabili-
tation, or demolition for supportive 
housing projects assisted under this 
part. The term ‘‘displaced person’’ in-
cludes, but may not be limited to: 

(i) A person that moves permanently 
from the real property after the prop-
erty owner (or person in control of the 
site) issues a vacate notice, or refuses 
to renew an expiring lease in order to 
evade the responsibility to provide re-
location assistance, if the move occurs 
on or after the date the recipient sub-
mits to HUD the application or appli-
cation amendment designating the 
project site. 

(ii) Any person, including a person 
who moves before the date described in 
paragraph (f)(1)(i) of this section, if the 
recipient or HUD determines that the 
displacement resulted directly from ac-
quisition, rehabilitation, or demolition 
for the assisted project. 

(iii) A tenant-occupant of a dwelling 
unit who moves permanently from the 
building/complex on or after the date of 
the ‘‘initiation of negotiations’’ (see 
paragraph (g) of this section) if the 
move occurs before the tenant has been 
provided written notice offering him or 
her the opportunity to lease and oc-
cupy a suitable, decent, safe and sani-
tary dwelling in the same building/ 
complex, under reasonable terms and 
conditions, upon completion of the 
project. Such reasonable terms and 
conditions must include a monthly 
rent and estimated average monthly 
utility costs that do not exceed the 
greater of: 

(A) The tenant’s monthly rent before 
the initiation of negotiations and esti-
mated average utility costs, or 

(B) 30 percent of gross household in-
come. If the initial rent is at or near 
the maximum, there must be a reason-
able basis for concluding at the time 
the project is initiated that future rent 
increases will be modest. 

(iv) A tenant of a dwelling who is re-
quired to relocate temporarily, but 

does not return to the building/com-
plex, if either: 

(A) A tenant is not offered payment 
for all reasonable out-of-pocket ex-
penses incurred in connection with the 
temporary relocation, or 

(B) Other conditions of the tem-
porary relocation are not reasonable. 

(v) A tenant of a dwelling who moves 
from the building/complex perma-
nently after he or she has been re-
quired to move to another unit in the 
same building/complex, if either: 

(A) The tenant is not offered reim-
bursement for all reasonable out-of- 
pocket expenses incurred in connection 
with the move; or 

(B) Other conditions of the move are 
not reasonable. 

(2) Notwithstanding the provisions of 
paragraph (f)(1) of this section, a per-
son does not qualify as a ‘‘displaced 
person’’ (and is not eligible for reloca-
tion assistance under the URA or this 
section), if: 

(i) The person has been evicted for se-
rious or repeated violation of the terms 
and conditions of the lease or occu-
pancy agreement, violation of applica-
ble Federal, State, or local or tribal 
law, or other good cause, and HUD de-
termines that the eviction was not un-
dertaken for the purpose of evading the 
obligation to provide relocation assist-
ance; 

(ii) The person moved into the prop-
erty after the submission of the appli-
cation and, before signing a lease and 
commencing occupancy, was provided 
written notice of the project, its pos-
sible impact on the person (e.g., the 
person may be displaced, temporarily 
relocated, or suffer a rent increase) and 
the fact that the person would not 
qualify as a ‘‘displaced person’’ (or for 
any assistance provided under this sec-
tion), if the project is approved; 

(iii) The person is ineligible under 49 
CFR 24.2(g)(2); or 

(iv) HUD determines that the person 
was not displaced as a direct result of 
acquisition, rehabilitation, or demoli-
tion for the project. 

(3) The recipient may request, at any 
time, HUD’s determination of whether 
a displacement is or would be covered 
under this section. 

(g) Definition of initiation of negotia-
tions. For purposes of determining the 
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formula for computing the replacement 
housing assistance to be provided to a 
residential tenant displaced as a direct 
result of privately undertaken rehabili-
tation, demolition, or acquisition of 
the real property, the term ‘‘initiation 
of negotiations’’ means the execution 
of the agreement between the recipient 
and HUD. 

(h) Definition of project. For purposes 
of this section, the term ‘‘project’’ 
means an undertaking paid for in 
whole or in part with assistance under 
this part. Two or more activities that 
are integrally related, each essential to 
the others, are considered a single 
project, whether or not all component 
activities receive assistance under this 
part. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 
FR 36892, July 19, 1994] 

§ 583.315 Resident rent. 

(a) Calculation of resident rent. Each 
resident of supportive housing may be 
required to pay as rent an amount de-
termined by the recipient which may 
not exceed the highest of: 

(1) 30 percent of the family’s monthly 
adjusted income (adjustment factors 
include the number of people in the 
family, age of family members, medical 
expenses and child care expenses). The 
calculation of the family’s monthly ad-
justed income must include the ex-
pense deductions provided in 24 CFR 
5.611(a), and for persons with disabil-
ities, the calculation of the family’s 
monthly adjusted income also must in-
clude the disallowance of earned in-
come as provided in 24 CFR 5.617, if ap-
plicable; 

(2) 10 percent of the family’s monthly 
gross income; or 

(3) If the family is receiving pay-
ments for welfare assistance from a 
public agency and a part of the pay-
ments, adjusted in accordance with the 
family’s actual housing costs, is spe-
cifically designated by the agency to 
meet the family’s housing costs, the 
portion of the payment that is des-
ignated for housing costs. 

(b) Use of rent. Resident rent may be 
used in the operation of the project or 
may be reserved, in whole or in part, to 
assist residents of transitional housing 
in moving to permanent housing. 

(c) Fees. In addition to resident rent, 
recipients may charge residents rea-
sonable fees for services not paid with 
grant funds. 

[58 FR 13871, Mar. 15, 1993, as amended at 59 
FR 36892, July 19, 1994; 66 FR 6225, Jan. 19, 
2001] 

§ 583.320 Site control. 
(a) Site control. (1) Where grant funds 

will be used for acquisition, rehabilita-
tion, or new construction to provide 
supportive housing or supportive serv-
ices, or where grant funds will be used 
for operating costs of supportive hous-
ing, or where grant funds will be used 
to provide supportive services except 
where an applicant will provide serv-
ices at sites not operated by the appli-
cant, an applicant must demonstrate 
site control before HUD will execute a 
grant agreement (e.g., through a deed, 
lease, executed contract of sale). If 
such site control is not demonstrated 
within one year after initial notifica-
tion of the award of assistance under 
this part, the grant will be deobligated 
as provided in paragraph (c) of this sec-
tion. 

(2) Where grant funds will be used to 
lease all or part of a structure to pro-
vide supportive housing or supportive 
services, or where grant funds will be 
used to lease individual housing units 
for homeless persons who will eventu-
ally control the units, site control need 
not be demonstrated. 

(b) Site change. (1) A recipient may 
obtain ownership or control of a suit-
able site different from the one speci-
fied in its application. Retention of an 
assistance award is subject to the new 
site’s meeting all requirements under 
this part for suitable sites. 

(2) If the acquisition, rehabilitation, 
acquisition and rehabilitation, or new 
construction costs for the substitute 
site are greater than the amount of the 
grant awarded for the site specified in 
the application, the recipient must pro-
vide for all additional costs. If the re-
cipient is unable to demonstrate to 
HUD that it is able to provide for the 
difference in costs, HUD may 
deobligate the award of assistance. 

(c) Failure to obtain site control within 
one year. HUD will recapture or 
deobligate any award for assistance 
under this part if the recipient is not in 
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